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Keyhouse’s legal
practice software
solutions have
evolved to meet
its customers’
changing needs.
Barry McCall
reports

It may be a well-worn cliché, but
change really is the only constant
in modern business. And this is
certainly the case in the legal pro-
fession. “We have seen enor-
mous changes since we installed
our first systems back in 1983,”
says Justin Phelan, managing
director of Keyhouse, Ireland’s
largest developer and supplier of
legal service software.

“At that stage it was the excep-
tion rather than the rule for basic
packages such as word
processing to be in use in legal
practices. Now IT is at the very
centre of many legal practices.”

Phelan attributes the success
and longevity of Keyhouse to its
ability to respond to customers’
changing needs and to the close
relationships developed with
those customers over the past 20
years and more. “Many of our
customers have been with us
since the very beginning, back in

1983,” he adds. “We have grown
together. We are constantly
talking to our customers and lis-
tening to them. As a result we are
continually upgrading our solu-
tions in response to customer
needs.”

This responsiveness is facili-
tated by the Keyhouse strategy
of developing its software solu-
tions. “All of our software prod-
ucts are developed and sup-
ported by us in Ireland,” says
Keyhouse sales and marketing
director Brian Sweeney. “We
don’t take solutions developed
for other markets and try to
apply them here. All of our prod-
ucts are specifically designed for
the Irish legal sector.

“When a client comes to us
looking for a solution we are able
to work with them and design it
around their needs and business
objectives. As a consequence we
are now the largest supplier to
the legal profession in this
country with more than 200
firms and public sector legal
departments using our prod-
ucts.”

This depth of experience has
given Keyhouse a real hands-on
understanding of what a legal
practice needs, and how impor-
tant successful implementation
of IT solutions is to a practice.
“You often hear companies
saying that their biggest asset is
their customers,” continues
Sweeney.

“This is definitely the case
with us. Our customers and our
staff are our most important
assets. Our customers play a very

significant role in the develop-
ment of our products.

“Our customers tell us about
their changing needs and we
respond to them. It might be a
case of a customer telling us that
they would like to be able to do a
certain thing with the package or
looking for a quicker or simpler
way of doing something. We take

that on board, and look to incor-
porate it in the next upgrade.”
Most importantly from the cus-
tomers’ point of view is that all
upgrades are free, as part of their
annual support licence fee.

“Once a legal practice buys a
Keyhouse solution they have
made an investment for the long
term,” says Justin Phelan. “We

are not in the business of selling
boxed packages and walking
away. We develop the software
and provide the hardware.

“We offer a service right the
way up from a single PC to full
network installation and manage-
ment. Information technology
can be difficult to get right. It is a
complex specialised area. Using

our considerable experience we
maximise the benefits for our cus-
tomers.

“Most of all, we work in part-
nership with our clients and take
a common sense approach – we
don’t give our clients anything
they don’t want or need.”

Brian Sweeney describes this
partnership approach as almost

like being in a club. “In a club
members work together for
mutual benefit and all members
have equal rights,” he says.
“That’s very much the way we
view our customers. All of our
customers are equally important
to us – it doesn’t matter if it’s a
small practice with just one or
two PCs or a large legal depart-
ment operating a major network.
When we make improvements to
a product in response to cus-
tomer needs all of our clients ben-
efit equally.”

This philosophy also applies
to the Keyhouse support service.
“Among the unique things about
this company is the fact that we
develop our own products and
we focus solely on the legal
sector,” Sweeney notes. “When
one of our customers telephones
to look for support with a
product they speak to a profes-
sional with in-depth knowledge
of both the product and their
business.

“Every member of our support
team has a deep understanding
of the needs of legal practices
and law departments – in many
cases this is every bit as impor-
tant as expertise in the product.”

Justin Phelan points out that
the quality of this support
service is particularly important
in the legal sector. “Legal firms
tend to focus on their core busi-
ness – servicing clients,” he says.
“This is by no means unusual in
business, but it does mean that
most will not have a dedicated IT
department or team and tech-
nology may not viewed as some-

thing which is central to the busi-
ness. As a consequence, they can
be very reliant on the support
service offered by an IT vendor.
Our team here has a combined
experience of almost a century in
servicing our clients, and
delivers a top-quality service.”

This well of experience is also
leveraged for the ongoing devel-
opment of the Keyhouse suite of
products: “We do not work in iso-
lation from our clients,” says
Brian Sweeney.

“The feedback which comes
through our support team ena-
bles us to continuously improve
our products and ensure that
they deliver real results for our
clients. Technology is not an end
in itself. Simply buying a soft-
ware package and investing in
hardware will not deliver results.

“The technology solution has
to be designed and tailored to
meet the specific needs and busi-
ness objectives of the individual
practice if it is to deliver real
results. It also has to be viewed
as a long-term investment, one
that will grow and change with
the practice. That’s what we
offer our clients – solutions spe-
cifically tailored to their needs
which evolve to take into
account any changes which may
occur.”

❑ Keyhouse,
3A Market Court,
Main Street,
Bray, Co Wicklow
Tel: 01.204 0020
E-mail: sales@keyhouse.ie
www.keyhouse.ie
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Michael McDowell and Niamh
Brennan (applicants) v
Roscommon County Council
(respondent)

Judicial Review – Planning
permission – Extension of time –
Whether planning authority can
take into account compliance
with planning permission in
determining whether to grant an
extension of time – Whether it is
permissible to use a statutory
power conferred for a particular
purpose for some other purpose
– Nature of Judicial Review –
Local Government (Planning and
Development) Act 1982 section 2,
section 4 – Planning and
Development Act 2000 section
42 - Planning and Development
Regulations 2001 (S.I.600/2001)

The High Court (before The
President, Mr Justice
Finnegan); judgment delivered
December 21st, 2004.

The clear wording of section 42
of the Act of 2000 provides that
the planning authority is
confined to matters specified in
s.42 in reaching its decision on
whether to grant an extension.
Consideration of other matters,
fact or circumstances, is ultra
vires. The primary object of
section 42 of the Act of 2000 is to
enable development already
commenced, to which a planning
permission relates, to be
completed. It is not permissible
to use a statutory power
conferred for a particular

purpose for some other purpose.

The High Court so held in
deciding that the decision of
the respondent to refuse an
extension must be quashed.

Paul Gallagher SC and Michael
Collins SC with David Barniville
BL for the applicants; James
O’Reilly SC and Patrick Butler SC
with Conleth Bradley BL for the
respondent.

The President of the High Court,
Mr Justice Finnegan, began by
outlining the facts of the case.
Planning permission had been
granted in respect of certain land
in Roscommon on August 30th,
1999. Condition 11 attached to the
planning permission provided
that the development including
the entrance should be carried
out in accordance with the eleva-
tions and floor plans submitted
on December 18th, 1998, and the
site layout plan on July 12th, 1999.
On April 21st, 1999, a revised site
layout drawing was submitted
with an elevation to the west and
a cross section C-C. This latter
showed a cross section through
the building in a west/east direc-
tion. It also showed levels at
three points: the level of the
public road (140.0D), finished
floor level at ground floor
(151.0D) and to the rear of the
dwelling (154.0D.) the cross sec-
tion C-C conflicted with the form
of application for planning per-
mission which gave the finished

floor level at first floor level as
8.4m above the road. The revised
site layout showed the contours
of the site and disclosed that the
site rose steeply from west to
east. On July 12th, 1999, a further
revised site layout plan was
lodged showing a relocation of
the puraflo unit and percolation
area but otherwise was identical
to that furnished on April 21st,
1999. The applicants purchased
the site on June 25th, 2004. As the
applicants understood that the
planning permission would
expire on August 30th, 2004,
their architects lodged a com-
mencement notice on May 21st,
2004, giving June 8th, 2004, as the
commencement date with the pro-
posed completion date being
August 30th, 2004, the date of the
expiration of the planning permis-
sion.

There are three floor levels in
the dwelling for which planning
permission was granted. At the
lowest level there are three bed-
rooms, four bathroom and
storage areas; having regard to
the information furnished to
assist in completing the form of
application for planning permis-
sion this is basement level. At the
next level there is the entrance, a
living room, dining room, study,
conservatory, kitchen and utility
area: on the same basis this is the
ground floor level. At the upper
level there is a bedroom, bath-
room and dressing room. In
applying for planning permission
the architects retained by the
applicants were aware of the sen-
sitive nature of the site and it was
indicated that that they had taken
into account the steep nature of
the site. The dwelling was to be
largely screened by trees. It was
designed as split level to inte-
grate into the slope and natural
materials were to be used for the
external finishes. The finishes
were set out in a specification
lodged with the application. On
June 21st, 2004, the architects for
the applicants wrote to the
respondents stating that a con-
tour survey taken of the site indi-
cated that the site was steeper
than shown on the previous plan-
ning drawings and therefore it

was necessary to cut the house
further into the slope requiring
less fill than was originally indi-
cated on the planning cross sec-
tion C-C. This approach was con-
sistent with the information
given in the application for plan-
ning permission, but not with the
section C-C in the cross section
submitted on April 21st, 1999. The
respondents did not reply to this
letter.

On August 12th, 2004, the appli-
cants sought an extension of the
planning permission, for three
months from August 30th, 2004.
As of August 12th, ground works
had been completed and the base-
ment slab and retaining walls had
been constructed. The dwelling
itself is of timber frame construc-
tion and at the time of the applica-
tion all pre-production and
design tasks had been completed,
all materials procured and manu-
facture had begun. The assistant
senior planner inspected the site,
and on August 25th wrote to the
applicants requesting further
information, including the site
layout plan of July 12th, 1999. He
stated that there was no record of
the drawing on file, and without
it, it could not be established if
the works already carried out
were consistent with the plan-
ning permission granted. On
August 27th, 2004, the applicants
furnished the respondents with
the site layout plan of July 12th,

2004. Mr Justice Finnegan noted
that having received the site
layout plan, the respondent did
not communicate to the appli-
cants’ architects that it had a con-
cern about compliance with the
planning permission, nor did they
afford the applicants the opportu-
nity to deal with those concerns
and the materiality of any non-
compliance. On October 4th,
2004, the assistant senior planner
reported that the developers
were, by their own admission,
constructing a dwelling that was
significantly different (2.2m
lower) than that for which permis-
sion was granted. He stated that
the question of extension to the
duration of the permission did
not arise, as the dwelling under
construction did not have the ben-
efit of planning permission.

In reaching their decision on
the application for the extension
it was stated that the develop-
ment was materially different
from that for which permission
was granted, that the develop-
ment under construction was not
the development to which the per-
mission related, and that there-
fore, an extension of time could
not be granted. On October 5th,
2004, the respondent communi-
cated the refusal of the extension
to the applicant. The reason
given was that the dwelling under
construction was significantly dif-
ferent from that for which plan-
ning permission was given. Mr
Justice Finnegan said that it was
quite clear that the reason for the
refusal was the perception by the
respondent, be that correct or
incorrect that the dwelling in
course of construction was not in
compliance with the planning per-
mission the level 3 (the first floor
level) being at the level at which
level1 (the basement floor level)
ought to have been constructed.

Mr Justice Finnegan stated that
the issue for determination was
whether the planning authority,
having concluded that the devel-
opment being undertaken was
not in compliance with the partic-
ular planning permission, were
entitled to have regard to that con-
clusion and, on the basis of that
conclusion, refuse to extend the

duration of the planning permis-
sion.

Mr Justice Finnegan consid-
ered the relevant legislation. He
noted that section 2 of the Local
Government (Planning and Devel-
opment) Act 1982 introduced a
provision into the planning code
whereby the duration of a plan-
ning permission was limited to
five years beginning on the date
of the grant. He stated that sec-
tion 4 of the Act conferred upon a
planning authority the power to
extend that period, and that this
section, with minor amendments,
was restated in section 42 of the
Planning and Development Act
2000. The President noted that
there were, however, differences
between the two sections. He
said that the words “and only if”
contained in section 4 of the Act
of 1982 do not appear in section
42 of the Act of 2000, and that sec-
tion 42.1.d of the Act of 2000 set
out an additional matter upon
which the planning authority
must be satisfied. He also found
that both the application and the
notification of the decision to
refuse complied with the Plan-
ning and Development Regula-
tions 2001.

Mr Justice Finnegan was
referred to three decisions on sec-
tion 4 of the Act of 1982 which
were of assistance in construing
section 42 of the Act of 2000. In
relation to Section 4(1) of the 1982
Act Gannon J. said in State
(McCoy) v. Dun Laoghaire Corpo-
ration [1985]ILRM 533 that it is
expressed in mandatory terms
bearing both positive and nega-
tive aspects. It confers on the
planning authority not merely
the power, but rather the obliga-
tion, to extend the duration of a
planning permission in relation
to uncompleted development
upon which a developer has
embarked. Mr Justice Finnegan
found that this was equally true
of section 42 of the Act of 2000.

In Littondale Limited v.
Wicklow County Council [1996]2
ILRM 519 Laffoy J. held that if the
conditions set out in section 4 of
the Act of 1982 were complied
with, the planning authority must
extend the duration of the permis-

sion and that consideration of
matters other than the conditions
set out therein is precluded. The
President held that his function
was to review the manner in
which the decision was arrived at
and to determine whether or not
that decision accorded with the
requirements of section 42 of the
Act of 2000.

In the case of Garden Village
Construction Company Limited v.
Wicklow County Council 1994 3
IR 426. the Supreme Court dealt
with the meaning of 'particular
permission'. It held there that on
an application for an extension of
duration, the planning authority
could only look at the actual per-
mission which they were being
asked to extend. They could not,
therefore, look at substantial
works carried out pursuant to
that permission, but could look at
works carried out pursuant to
other permissions which bene-
fited the lands the subject matter
of the particular permission in
question.

Mr Justice Finnegan found
against the arguments put for-
ward on a number of grounds.
Firstly he was satisfied that the
wording of section 42 is clear. Sec-
ondly, where a development is
being carried out but not in com-
pliance with the relevant permis-
sion a planning authority has con-
ferred upon it wide powers pur-
suant to Part VIII of the 2000 Act.
Section 42 is contained with Part
III of the Act. The President was
satisfied that in refusing the
extension of duration in this case
the Respondent was seeking to
utilise Part III of the 2000 Act for
the purposes of Part VIII of the
2000 Act. In this case The Presi-
dent was satisfied that the pri-
mary object of section 42 of the
2000 Act is to enable a develop-
ment already commenced to
which a planning permission
relates to be completed: it is not
permissible to use the section to
prevent the completion of a devel-
opment to which the planning
permission relates which the plan-
ning authority has concluded
does not comply fully with that
permission. The true effect of sec-
tion 42 if that the planning

authority must therefore con-
sider the application in that light
having regard to the matters enu-
merated in the section and those
matters only. This the planning
authority had failed to do by
taking into account a matter not
specified in the section that is
compliance with the planning per-
mission. The approach adopted
in the Supreme Court case of
White v. Dublin Corporation
[2004]ILRM 509 was relevant. In
that case the court was consid-
ering a decision by a planning
authority as to whether modifica-
tion of plans in the course of an
application should be renotified.
The official dealing with the
matter decided that renotifica-
tion was not necessary as the
level of overlooking resulting
form the modifications was
acceptable. Fennelly J. consid-
ered that the planning official had
asked himself the wrong ques-
tion. The President was satisfied
that this also occurred in the
instant case. He held that it was
not the planning authority's func-
tion under section 42 of the Act
of 2000 to enquire as to whether
the development, insofar as it had
been completed, was in compli-
ance with planning permission,
and on the basis of it's conclusion
on that enquiry to decide on the
application. Rather, the planning
authority is confined to matters
specified in section 42 in
reaching its decision.

In conclusion, Mr Justice
Finnegan was satisfied that the
planning authority misconstrued
the scope of their function under
section 42 of the Act of 2000.
They took into account their con-
clusion that there was non-com-
pliance with the planning permis-
sion, and relied upon such non-
compliance simpliciter as the
reason for their refusal. The Presi-
dent held that this was ultra vires
and that the decision to refuse
should be quashed.

Solicitors: Michael McInerney
and Co (Dublin) for the
applicants; Dermot M. McDermot
and Co (Roscommon) for the
respondent.

Alison de Bruir, Barrister

The Irish Times Law Report
Statutory power conferred on planning authority for
one purpose cannot be used for some other purpose

Edited by Bart D. Daly, BL, and Agatha Clancy, BL.
Associate editor: Michael Keogh, BL

Mr Justice Finnegan

18 THE IRISH TIMES Monday, January 24, 2005


